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STATEMENT OF CONSIDERATIONS

REQUEST BY SOLAREX CORPORATION FOR AN ADVANCE
WAIVER OF U.S. AND FOREIGN RIGHTS UNDER SUBCONTRACT
NO. ZAI-4-11294-01 UNDER DOE PRIME CONTRACT NO.
DE-AC02-83CH10093, WAIVER NO. W(A)-93-030, CH0789.

The attached petition by Solarex Corporation (hereafter Solarex) is for an

advance waiver of patent rights under Subcontract No. ZAI-4-11294-01, under DOE
Contract No. DE-AC02-83CH10093. Solarex requests that the Department of Energy
grant an advance waiver for the domestic and foreign rights to inventions for use in
photovoltaics and made in the performance of work under the above identified
subcontract and that these rights vest in Solarex subject to the standard Advance
Waiver Patent Rights Clause with the enclosed U.S. Competitiveness paragraph as
previously agreed to. Additionally, Solarex has accepted the standard background
patent and data provisions for licensing of third parties and has agreed that the
advance waiver of the Government's rights in inventions developed under the cited
subcontract will be subject to the usual march-in rights, U.S. manufacturing preference,
and U.S. Government license comparable to those set out in 35 U.S.C. 202-204.

DOE, through the Photovoltaic Material (PVMaT) Project, is encouraging
cooperative activities with industry and providing tangible assistance for identifying
and overcoming major technical obstacles to improving photovoltaic manufacturing
technologies.

The scope of work under the above subcontract involves: improving
photovoltaics (PV) products, accelerating PV manufacturing cost reduction, and laying
the foundation for significantly increasing production capacity. To accomplish this
Solarex has proposed upgrading its present polycrystalline silicon manufacturing
facility.

As indicated in Answer 8 of the petition, if the advance waiver were granted,
Solarex states that they will be willing to release technical data to NREL, DOE and
the PV industry which otherwise would be treated as trade secrets. In addition, Solarex

indicated that approval of the Advance Waiver Petition would act as an incentive for
Solarex to make large capital investments to their crystalline production facility.

The proposed subcontract would cover a three (3) year performance period, at
an estimated cost of $6,355,644, with Solarex cost sharing at a rate of 50%
($3,177,822) of the estimated total cost.










